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to be chartered, endowed with the power of emi-
nent domain, and adequately regulated, local policy
obviously called for widest latitude.

Reformers are likely to count it a grievance that
the courts do not trip over themselves in an endea-
vor to keep abreast with what is called "progress."
But the true function of courts is not to reform, but
to maintain a definite status quo. The Constitu-
tion defined a status quo the fundamental prin-
ciples of which Marshall considered sacred. At the
same time, even his obstinate loyalty to "the in-
tentions of the framers" was not impervious to
facts nor unwilling to come to terms with them,
and a growing number of his associates were ready
to go considerably farther.

While the agitation in Congress against the Court
was at its height, Marshall handed down his deci-
sion in Gibbons vs. Qgden, and shortly after, that
in Osborn vs. United States Bank.J In the latter
case, which was initiated by the Bank, the plain-
tiff in error, who was Treasurer of the State of
Ohio, brought forward Article XI of the Amend-
ments to the Constitution as a bar to the action,
but Marshall held that this Amendment did not
prevent a state officer from being sued for acts

1 9 Wheaton, 738.